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Pursuant to the fifth paragraph of Article 76 of the Prevention of the Restriction of Competition Act (Official Gazette of the Republic of Slovenia, Nos. 36/08 and 40/09), the Government of the Republic of Slovenia hereby issues a
DECREE
on the procedure for immunity from and reduction of fines in cartel cases
I. General provisions
Article 1
(1) This Decree lays down the procedure for immunity from and reduction of fines for offenders who are parties to cartels. 
(2) The immunity from and reduction of fines pursuant to this Decree shall be decided by the Competition Protection Office of the Republic of Slovenia (hereinafter: Office) in its competence as a minor offences authority in fast-track procedures.
Article 2
(1) The terms used in this Decree shall have the following meaning:
1. “violation” shall mean a violation of Article 6 of the Prevention of the Restriction of Competition Act (Official Gazette of the Republic of Slovenia, Nos. 36/08 and 40/09, hereinafter: Act) and/or of Article 81 of the Treaty establishing the European Community (OJ C, No. 325 of 24 December 2002, hereinafter: Treaty on European Community); 
2. “inspection” shall mean an inspection conducted by an authorised person of the Office in accordance with the provisions of the Act or an inspection conducted in accordance with the act governing minor offences.
(2) Other terms used in this Decree shall have the same meaning as in the Act.
II. Application procedure
Article 3
(1) In order to qualify for immunity from or reduction of a fine, an offender must comply with the requirements laid down in Article 76 of the Act and submit an application in accordance with the provisions of this Decree to the Office on a form given in Annex 1, which shall be an integral part of this Decree. In accordance with the provisions of this Decree and in cases stipulated in this Decree, an application for immunity from a fine may also be submitted to the Office on forms given in Annexes 2, 3 or 4, which are integral parts of this Decree. 
(2) An application submitted by a legal entity, an entrepreneur or an individual who performs economic activity shall also relate to his/her responsible persons, unless otherwise indicated in the application. 
(3) An application submitted by a responsible person shall not relate to a legal entity, an entrepreneur or an individual who performs economic activity, unless otherwise indicated in the application. 
Article 4
(5) An offender shall submit an application: 
· to the address of the Office by mail in a sealed enveloped bearing the following mark “Do not open, business secret, for the leniency programme”; 
· to the Office personally in writing;
· to the Office personally by making an oral statement on the record, unless otherwise provided by this Decree;
· by faxing it to the special number published on the Office website.
(2) If an offender submits an application at the Office personally by making an oral statement, he/she shall substantiate it and submit all evidence to the Office. 

(3) An offender may also submit an application by notifying the authorised persons conducting an inspection about his/her intention to submit an application relating to the infringement that is the subject of the inspection and shall submit the application within 15 days in one of the ways referred to in paragraph 1 of this article.
(4) A list of attachments, a list of evidence as given in Annexes 7, 8 or 9, which are integral parts of this Decree, and evidence accompanying the application shall form integral parts of the application.
(5) An offender shall submit to the Office one original and two copies of the application. Confirmation of receipt shall be made by the Office on one copy of the application and it shall be returned to the offender or contact person in case of hypothetical application. The application shall constitute an integral part of the file in minor offences procedure, while the copy of the application shall constitute an integral part of the file in an administrative procedure. 
Article 5 
(1) The Office shall record the date, hour and minute of receipt on the application and on its copy and shall forward an acknowledgement of receipt, given in Annex 6, which is an integral part of this Decree, to the offender or contact person in the case of a hypothetical application at their request. 
(2) The date on which, during an investigation, an offender notifies the authorised persons conducting the investigation about the intended submission of an application relating to the infringement that is the subject of the inspection shall also be deemed the date of submitting the application if it is submitted to the Office within 15 days on the form given in Annex 1. At the offender’s request, the authorised person shall hand an acknowledgement of notification, given in Annex 5, which is an integral part of this Decree. 
(3) Applications referring to the same infringement shall be considered in order of their receipt. Applications for immunity from fines shall be considered separately from applications for a reduction of fines. Applications for a reduction of fines shall be considered after applications for immunity from fines have been decided.
(4) If an application meets the conditions for immunity from a fine, the applications of other offenders for a reduction of fines shall be considered in order of their receipt. If an application for immunity from a fine which fails to meet the conditions for immunity from a fine does not also refer to a reduction of the fine, the Office shall inform the offender thereof in writing and return the application to the offender. If an application for reduction of a fine fails to meet the conditions for reduction, the Office shall inform the offender thereof in writing and return the application to the offender. 
Article 6
(1) An application shall be deemed a business secret. The Office may only disclose information and evidence from an application to a company under an infringement procedure after a statement of the objections has been issued in an administrative procedure and in accordance with paragraph 7 of Article 18 of the Act.  
(3) An application shall be transmitted to the Member States’ competition authorities pursuant to Article 12 of Council Regulation (EC) No. 1/2002 of 6 December 2002 on the implementation of the rules on competition laid down in Articles 81 and 82 of the Treaty (OJ L 001 of 4 January 2003, hereinafter: Regulation 1/2003/EC), provided that 
· an offender consents to the transmission of information or 
· an offender has also submitted an application for immunity from or reduction of a fine for the same infringement to the competition authority of the Member State that has requested information or provided that the competition authority of the Member State that requested information has made a written statement, a copy of which shall be transmitted to the offender by the Office, that the information obtained shall not be used for the imposition of sanctions on the offender, persons subject to the application, employees or former employees of the offender or persons subject to the application, and 
· the level of protection against disclosure afforded by the receiving Member State is equal to that conferred by the Republic of Slovenia. 
(3) Information on applications for immunity from or reduction of fines or information contained in such applications and received from the Member States’ competition authorities pursuant to Article 11 of Regulation 1/2003/EC may not be used by the Office to initiate a procedure relating to the infringement concerned.
Article 7
(1) An offender shall cooperate with the Office from the time of submitting an application throughout the administrative or minor offences procedures and shall:
· promptly provide the Office with all relevant information and evidence relating to the alleged cartel that comes into his/her possession or is available to him/her;
· provide the Office with all information that may contribute to the establishment of the facts;
· ensure that current and, if possible, former employees and members of management or supervisory bodies cooperate with the Office;
· not destroy, falsify or conceal information or evidence relating to the alleged cartel, and
· not disclose the fact that the application has been submitted or any of its content before the Office has issued a statement of objections in an administrative procedure, without written permission from the Office.
(2) Prior to submitting an application, an offender shall not:
· destroy, falsify or conceal evidence on the alleged cartel referred to in the application;
· directly or indirectly disclose the intention to submit an application to the Office or disclose the content of the contemplated application, except to the Member States’ competition authorities and the European Commission.
Article 8
(1) If the Office establishes that an application for reduction of a fine complies with the conditions set out in paragraph 1 of Article 76 of the Act, it shall inform the offender thereof and inform him of the obligation to cooperate in accordance with the previous article of this Decree. 
(2) If the Office establishes that an application for reduction of a fine complies with conditions set out in paragraph 2 of Article 76 of the Act, it shall inform the offender in writing about the range of potential eligible fine reduction and inform him of the obligation to cooperate in accordance with the previous article of this Decree. 
Article 9
(1) The Office shall grant immunity from or reduction of a fine provided that the offender fulfils all conditions set out in Article 76 of the Act and in this Decree at the time of issuing the minor offences decision. 
(2) The Office shall decide on immunity from or reduction of a fine by way of a minor offences decision. In the minor offences decision, the Office shall indicate the amount of the fine that would have been imposed on the offender if no immunity or reduction had been granted, specify the amount of the imposed fine and the percentage of the fine reduction.
III.  Immunity from a fine
Article 10
(1) Immunity from a fine may be granted, if an offender:
· is the first to submit evidence which, in the Office’s view, enables an inspection to be conducted in administrative or minor offences procedure in connection with an alleged cartel; or
· is the first to submit evidence which, in the Office’s view, enables an infringement to be found in administrative or minor offences procedure; and
· fulfils other conditions set out in paragraph 1 of Article 76 of the Act and in this Decree.
Article 11
(1) An offender who submits an application and is the first to provide evidence which, in the Office’s view, enables an inspection to be conducted in administrative or minor offences procedure in connection with an alleged cartel, shall also enclose information relevant to the inspection. 
(2) The fact whether an inspection is successful or whether it is actually conducted shall have no effect on the potential granting of immunity from fine to an offender.
(3) If an offender submits an application for immunity under paragraph 1 of this article and the Office is already in possession of information needed to conduct an inspection or the Office has already conducted an inspection, it shall inform the offender thereof in writing and return the application to the offender. 
(4) An offender submitting an application after the Office has conducted an inspection and being the first to submit evidence which, in the Office’s view, enables it to find an infringement in administrative or minor offences procedure, shall accompany it with evidence which the Office has not yet obtained in the procedure and is sufficient to find an infringement. The offender’s application shall only be considered if none of the offenders has fulfilled the conditions for immunity from fine.
(5) The Office shall assess whether the submitted evidence is sufficient to find an infringement, taking into account the evidence and facts in its possession at the time of deciding the application. 
Article 12
(1) If not in possession of information that would enable the submission of a complete application for immunity from a fine, an offender may apply for a marker on a form given in Annex 4. The application for a marker may not be submitted personally by making an oral statement at the Office.
(2) When requesting a marker, an offender shall justify the submission of the application for the marker. 
(3) The Office may grant a marker if it considers that the application is substantiated; the Office shall also determine the period in which the offender must complete the application. If the Office does not grant a marker, it shall inform the offender thereof in writing and return the application for a marker to the offender. 
(4) In the interim period, a marker shall protect the offender’s place in the queue of applications.
(5) An offender granted a marker may not complete an application by making a hypothetical application. 
(6) If an offender fails to complete an application within the time limit specified by the Office, the marker shall be deleted from the ranking order of applications and the application for marker shall be returned to the offender. 
(7) If an offender completes an application within the time limit specified by the Office, the application shall be considered in the ranking order granted by the marker. The former application shall be deemed to have been submitted on the date of submission of an application for a marker.
Article 13
(1) An offender may make a hypothetical application on the form given in Annex 2, in which the identity of the offender and other members of the cartel or a detailed description of the infringement are not stated, but it contains data on a contact person. A hypothetical application may not be made personally by an oral statement at the Office.
(2) A hypothetical application shall include the list of evidence referred to in Annex 9. 
(3) The Office shall without delay examine a hypothetical application and inform the contact person in writing whether the content of evidence complies with the conditions for immunity from a fine laid down in paragraph 1 of Article 76 of the Act. If an offender subsequently submits an application referring to the infringement subject to the hypothetical application, the application shall be deemed to have been submitted at the time of making the hypothetical application. 
Article 14
(1) Summary application refers to an alleged cartel in violation of Article 81 of the Treaty establishing the European Community, for which the European Commission is particularly well placed to act. The European Commission shall be deemed particularly well placed to act if the alleged infringement has effect on competition in more than three Member States. 
(2) An offender who is in the process of submitting or has submitted an application for immunity from a fine to the European Commission may submit a summary application to the Office on the form given in Annex 3 if: 
· the alleged infringement has or could possibly have a significant effect on competition in the territory of the Republic of Slovenia or has been implemented within or originates from the territory of the Republic of Slovenia;
· the Office can effectively  bring the infringement to an end: and
· the Office can gather, possibly with the assistance from other authorities, all the evidence required to prove an infringement.
(3) The Office shall acknowledge the receipt of a summary application and confirm on the form given in Annex 6 that the offender is the first to submit the application for immunity from a fine in relation to the infringement of Article 81 of the Treaty establishing the European Community that is the subject of the application.
(4) At the request of the Office, an offender shall forthwith provide additional information.
(5) If the Office initiates an infringement procedure based on a summary application, it shall set a time limit in which the offender shall submit an application on the form given in Annex 1. If the offender submits the application, it shall be deemed to have been submitted at the time of making the summary application.
(6) Pursuant to indent 2 of paragraph 2 of Article 6 of this Decree, a summary application may be transmitted to the Member States’ competition authorities without the offender’s consent.
IV.  Reduction of fines
Article 15
A fine charged to an offender who fails to meet the conditions for immunity from a fine or submits an application to the Office after another offender has met the conditions for immunity from a fine may be reduced if the offender fulfils the conditions stipulated in paragraph 2 of Article 76 of the Act and in this Decree. 
Article 16
The concept of significant added value with respect to evidence of an infringement shall refer to the extent to which the evidence provided strengthens, by its very nature and/or its level of detail, the Office’s ability to prove an alleged infringement. The following shall be deemed of greater value: 
· written evidence originating from the period of time when an action constituting an infringement was committed shall have greater value than evidence originating in the period after the action constituting the infringement and relating to this action; 
· incriminating evidence directly relevant to the infringement shall have greater value than evidence with indirect relevance; 
· evidence that need not be corroborated in order to be used against other offenders shall have greater value.
Article 17
(1) In determining the level of reduction, the Office shall take into account the time of the submission of evidence to the Office, the sequential order of applications and the contribution of the submitted evidence to the finding of an infringement.
(2) If an offender submitting an application for a reduction of a fine is the first to provide compelling evidence that the Office can use to establish additional facts increasing the gravity or the duration of the infringement, the Office shall not take such facts into account when setting any fine to be imposed on the offender who provided this evidence.
V. Final Provision
Article 18
This Decree shall be published in Official Gazette of the Republic of Slovenia and shall enter into force on 1 January 2010.
ANNEX 1
Form: APPLICATION FOR IMMUNITY FROM AND/OR REDUCTION OF A FINE 
1. The application refers to:
A. immunity from a fine in connection with submitted evidence which, in the Office’s view, enables an inspection to be carried out in administrative or minor offences procedures in connection with an alleged cartel;
B. immunity from a fine in connection with submitted evidence which is, in the view of the Office, sufficient to find an infringement of Article 6 of the Prevention of Restriction of Competition Act (Official Gazette of the Republic of Slovenia, Nos. 36/08 and 40/09; hereinafter: Act) and/or of Article 81 of the Treaty establishing the European Community (OJ C, No. 325 of 24 December 2002, hereinafter: Treaty on European Community) in administrative and minor offences procedure;
C. reduction of a fine
Multiple choices can be marked. 
2. Information about the offender - legal person, entrepreneur or an individual who performs economic activity:
2.1. name or registered name; 
2.2. address or business address;
2.3. registration number;
2.4. contact person (full name, address, telephone number, fax number, e-mail address);
2.5. representative (full name, position, telephone number, fax number, e-mail address);
2.6. authorised person (full name, address, telephone number, fax number, e-mail address);
2.7. short description of the activity;
2.8. responsible persons subject to the application (for every responsible person, point 3, with the exception of point 3.8., must be completed or else it must be indicated that the application does not refer to the responsible persons);
2. 9. other persons subject to the application (i.e., companies in the group).
The application shall be accompanied by written proof of the representative’s authority to act. The authorised person shall enclose with the application the original written authorisation.
3. Information about the offender, responsible person:  
3.1. full name; 
3.2. unique personal identification number or birth data for foreign nationals;
3.3. citizenship;
3.4. permanent or temporary residence;
3.5. employment;
3.6. authorised person (full name, address, telephone number, fax number, e-mail address);
3.7 position held during the infringement by the offender, the responsible person at the offender which is a legal entity, entrepreneur or an individual who performs economic activity;
3.8. legal entity, entrepreneur or an individual who performs economic activity subject to the application (if the application also refers to a legal entity, entrepreneur or an individual who performs economic activity, points 2.1, 2.2, 2.3, 2.7 and 2.9 must be completed).
The authorised person must enclose with the application the original written authorisation.  
4. Information about other offenders that are legal entities, entrepreneurs or individuals who perform economic activity who are or have also been involved in the alleged cartel:
4.1. name or registered name; 
4.2. address or business address;
4.3. registration number;
4.4. short description of the activity.
5. Information about the alleged cartel: 
5.1. detailed description of the alleged cartel;
5.2. aims, activities and functioning of the alleged cartel;
5.3. description of products or services affected by the alleged cartel; 
5.4. description of the geographic scope of the alleged cartel;
5.5. duration of the alleged cartel; 
5.6. important dates, locations, content of and participants in alleged contacts; 
5.7. nature of the alleged cartel.
Statements in point 5 shall be accompanied by evidence. 
6. Information about any past or possible future applications for immunity from and/or reduction of a fine which the offender has submitted or intends to submit to the European Commission or other competition protection authorities 
7. Information about the investigation
If the application refers to immunity from a fine in connection with the conduct of an inspection, it shall include everything necessary for carrying out the inspection. Points 7.1 to 7.4. shall be completed for the offender, any other offender involved in the alleged cartel, and any other legal or natural person linked with the alleged cartel.
7.1. Name and position held; 
7.2. address and location of the offices; 
7.3. addresses and locations at which evidence relevant to the alleged cartel might be stored; 
7.4. addresses of individuals who are, to the offender’s knowledge, involved or were involved in the alleged cartel, including those who are or were involved in the alleged cartel in the name of the offender.
8. Place and date: ___________________________________
9. Name and position held: ___________________________________
10. Signature: ___________________________________
ANNEX 2
Form: HYPOTHETICAL APPLICATION
1. Data on the contact person: 
1.1. full name; 
1.2. address;
1.3. telephone number;
1.4. fax number; 
1.5. e-mail.
2. Information about the alleged cartel:
2.1. detailed description of the alleged cartel;
2.2. description of products or services affected by the alleged cartel;
2.3. description of the geographic scope of the alleged cartel;
2.4. duration of the alleged cartel.
3. Information about any past or possible future applications for immunity from and/or reduction of a fine which the offender has submitted or intends to submit to the European Commission or other competition protection authorities
4. Place and date: ___________________________________
5. Full name: ___________________________________
6. Signature: ___________________________________
ANNEX 3
Form: SUMMARY APPLICATION
1. Information about the offender:
1.1. name or registered name; 
1.2. address or business address;
1.3. contact person (full name, address, telephone number, fax number, e-mail address);
1.4. representative (full name, position, telephone number, fax number, e-mail address);
1.5. authorised person (full name, address, telephone number, fax number, e-mail address);
1.6. short description of the activity;
1.7. responsible persons subject to the application;
2. 9. other persons subject to the application (i.e., companies in the group).
The application shall be accompanied by written proof of the representative’s authority to act. The authorised person shall enclose with the application the original written authorisation.  
2. Information about the offenders:
2.1. name or registered name; 
2.2. address or business address;
2.3. short description of the activity.
3. Information about the alleged cartel: 
3.1. description of products or services affected by the alleged cartel; 
3.2. description of the geographic scope of the alleged cartel;
3.3. duration of the alleged cartel; 
3.4. nature of the alleged cartel.
4. Information about EU Member States in which evidence concerning the alleged cartel might be found
5. Information about any past or possible future applications for immunity from and/or reduction of a fine which the offender has submitted or intends to submit to the European Commission or other competition protection authorities
6. Place and date: ___________________________________
7. Full name and position held: ___________________________________ 
8. Signature: ___________________________________
ANNEX 4
Form: APPLICATION FOR A MARKER
Pursuant to Article 12 of the Decree on the procedure for immunity from and reduction of fines in cartel cases (hereinafter: Decree), I, the undersigned, hereby submit (indication of the offender)
__________________________________________________________________________________

to the Competition Protection Office of the Republic of Slovenia application for a marker.
The marker is justified by/because: __________________________________________
_____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________.

Place and date: ___________________________________
Name, surname and position held: ___________________________________ 
Signature: ___________________________________
The application for a marker shall be accompanied by an application for immunity from/reduction of a fine with completed points in respect of which the offender possesses information when submitting the marker application; points 1, 2 or 3, 4, 5.1, 5.3, 5.4, 5.5 and 5.7, 6, 8, 9 and 10 must be completed and evidence in the offender’s possession or available to him when submitting the application for a marker must be presented.
ANNEX 5
Form: ACKNOWLEDGEMENT OF NOTIFICATION (to be completed by the Competition Protection Office of the Republic of Slovenia)
The Competition Protection Office of the Republic of Slovenia (hereinafter: Office) hereby confirms that the authorised persons carrying out the inspection at/in (indication of the premises at which the inspection is being conducted) __________________________________________________________
have been informed about the offender’s (indication of the name/title of the offender) ________________________________________________________________________intention to
submit an application for:
· immunity from a fine;
· immunity from and a reduction of a fine;
· reduction of a fine.
Place, date, hour and minute: ___________________________________
Full name and position held: ___________________________________ 
Signature: ___________________________________



Signed by the authorised person:
______________________________

ANNEX 6
Form: ACKNOWLEDGEMENT OF RECEIPT (to be completed by the Competition Protection Office of the Republic of Slovenia)
The Competition Protection Office of the Republic of Slovenia hereby confirms that on (indication of the date of receipt) ______________________ at (indication of hour and minute of receipt of the application) ___________________________  hours it received the application of the offender/contact person (indication of the name/title of the offender or contact person) _____________________________________________________________________________ for:
· immunity from a fine;
· immunity from and reduction of a fine;
· reduction of a fine.
Place and date: ___________________________________
Signature of the official: ___________________________________
Form: ACKNOWLEDGEMENT OF RECEIPT OF A SUMMARY APPLICATION (to be completed by the Competition Protection Office of the Republic of Slovenia)
The Competition Protection Office of the Republic of Slovenia (hereinafter: Office) hereby confirms that on (indication of the date of receipt of the application) ______________________ at (indication of hour and minute of receipt of the application) ___________________________  hours it received an application from the offender (indication of the name/title of the offender) ________________________________________________ for immunity from a fine.
The Office hereby confirms that the offender is the first to submit the application for immunity from a fine in connection with an infringement of Article 8 of the Treaty establishing the European Community (mark one of the options).
· YES
· NO
Place and date: ___________________________________
Signature of the official: ___________________________________
ANNEX 7
Form: LIST OF ATTACHEMENTS 
	Seq. no. of attachment
	Title of attachment
	Short description of attachment
	Number of parts of attachment
	Number of units of an individual part of attachment (i.e. number of pages)

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	


Each attachment accompanying the application must be numbered and indicated in this list.
ANNEX 8
Form: LIST OF EVIDENCE 
	Seq. no. of evidence
	Evidence (statement of evidence and its source)
	Date and place of origin of evidence 
	Location of origin of evidence 
	Persons present during origin of evidence 
	Explanation/description of evidence

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	


All the evidence accompanying the application must be numbered and indicated in this list.
ANNEX 9
Form: LIST OF EVIDENCE ACCOMPANYING A HYPOTHETICAL APPLICATION
	Seq. no. of evidence
	Evidence 
	Date of evidence
	Description of evidence

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	


The list of evidence for a hypothetical application shall indicate in detail the nature and content of evidence that the offender is willing to disclose at the time of application, allowing their hypothetical nature to be protected. Copies of documents with excised sensitive information (name of the offender, names of other persons involved in the alleged cartel) may be submitted as hypothetical evidence.
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